STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

M AM - DADE COUNTY SCHOCL BOARD,

Petitioner,

STEPHEN J. STARR, JR

)
)
)
VS. ) Case No. 02-3449
)
)
)
Respondent . )

)

RECOVMENDED ORDER

Pursuant to notice, a formal hearing was held in this case
on Novenber 18 and 19, 2002, in Mam, Florida, before Patricia
Hart Mal ono, a dul y-desi gnated Adm nistrative Law Judge of the
D vision of Adm nistrative Hearings.

APPEARANCES

For Petitioner: Denise Wallace, Esquire
M am - Dade County Public School s
1450 Nort heast 2nd Avenue
Suite 400
Mam, Florida 33132

For Respondent: Stephen J. Starr, Jr., pro se
1900 South Treasure Drive, #1-H
North Bay Village, Florida 33141

STATEMENT OF THE | SSUE

Whet her the Respondent conmmtted the violations alleged in
the letter fromthe Petitioner dated August 22, 2002, and in the
Notice of Specific Charges filed Cctober 12, 2002, and, if so,

whet her di smi ssal fromenploynent is the appropriate penalty.



PRELI M NARY STATEMENT

In a letter dated August 22, 2002, the M am -Dade County
School Board ("School Board") notified Stephen J. Starr, Jr.,
t hat the School Board had taken action at its August 21, 2002,
meeting to suspend himand initiate di sm ssal proceedi ngs
agai nst himfor gross insubordination, msconduct in office, and
viol ation of School Board Rule 6Gx13-4A-1.21, Responsibilities
and Duties. M. Starr tinely requested an adm nistrative
hearing, and the School Board forwarded the matter to the
Di vision of Adm nistrative Hearings for assignnent of an
adm ni strative | aw j udge.

On Cctober 21, 2002, the School Board filed its Notice of
Specific Charges, in which it included 26 paragraphs of factual
all egations to support its contention that M. Starr's
enpl oynent with the School Board should be term nated. The
School Board included three counts in the Notice of Specific
Charges to support its contention that it has just cause to
termnate M. Starr's enploynment: 1In Count | of the Notice of
Speci fic Charges, the School Board incorporated al
26 paragraphs of factual allegations and charged that
M. Starr's conduct, as described in these paragraphs,
constituted a violation of School Board Rule 6Gx13-4A-1.21; in
Count 11, the School Board incorporated all 26 paragraphs of

factual allegations and charged that M. Starr's conduct



constituted gross insubordination; and, in Count Ill, the School
Board incorporated all 26 paragraphs of factual allegations and
charged that M. Starr's conduct constituted m sconduct in

of fice.

At the hearing, the School Board presented the testinony of
Alvin Brennan, Ph.D., Principal of Lake Stevens M ddl e School
("Lake Stevens"); Arnold Mntgonery, Assistant Principal of Lake
Stevens; and Barbara Moss, District Director of the School
Board's Ofice of Professional Standards. Petitioner's Exhibits
1, 2, 5 through 7, 9, and 12 were offered and received into
evidence. M. Starr testified in his owm behal f, and
Respondent's Exhibit 1 was offered and received into evidence.
At the School Board's request, official recognition was taken of
Section 231.36, Florida Statutes (2002),! and Rul es 6B-4.009 and
6B-1. 001, Florida Adm nistrative Code.

The two-volume transcript of the proceedings was filed with
the Division of Adm nistrative Hearings on January 20, 2003, and
the School Board tinely filed proposed findings of fact and
conclusions of law. M. Starr did not file a post-hearing
pr oposal .

FI NDI NGS OF FACT

Based on the oral and docunentary evidence presented at the
final hearing and on the entire record of this proceeding, the

follow ng findings of fact are nade:



1. The School Board is a duly-constituted school board
charged with the duty to operate, control, and supervise al
free public schools within the School District of Mam -Dade
County, Florida. Article I X, Florida Constitution;

Section 230.03, Florida Statutes (2002).

2. At the times material to this proceeding, M. Starr was
enpl oyed by the School Board as a social studies teacher at Lake
Stevens. After receiving a degree in political science from
Loyola University, M. Starr enrolled in the social studies
education programat Florida International University.

M. Starr conpleted this programin the sumrer of 1998 and
applied for a teaching position with the M am -Dade County
public school system He was hired as a substitute teacher and
pl aced in a substitute teacher pool so that he worked at various
school s, and he al so taught in the Adult Education Program at
North M am Senior H gh School.

3. Dr. Alvin Brennan becane the principal of Lake Stevens
in January 2000. 1In or around Novenber 2000, he hired M. Starr
to teach social studies at Lake Stevens.

4. At the tines material to this proceeding, Arnold
Mont gonery was the assistant principal at Lake Stevens who,
anong ot her duties, supervised the social studies program

observed teachers' cl assroom performance, and acted as a



resource person regarding curriculum instructional, and
academ c issues at the school

5. In a Teacher Assessnent and Devel opnent System Post -
(bservation Report dated January 18, 2001, Dina Carretta, an
assi stant principal at Lake Stevens, rated M. Starr acceptable
in all six categories of the Teacher Assessment and Devel opnent
System eval uation instrunent.

M. Starr's failure to keep a standard grade book

6. In early Novenber 2001, Dr. Brennan | earned that the
State Departnent of Education intended to include Lake Stevens
in a Full -Time Equival ency audit. The grade books of the
teachers at Lake Stevens were to be reviewed as part of the
audit to ensure that Lake Stevens accurately reported its full-
time equivalents to the district so that the State could
ultimately determ ne the accuracy of the nunber of full-tine
equi val ents reported by the various school districts to the
State.

7. On or about Novenber 2, 2001, Dr. Brennan instructed
all of the teachers at the school to turn over their grade books
to himfor review so that he could prepare for the audit. It is
one of the responsibilities of a teacher to maintain a grade
book that contains the attendance record and grades for each

student in his or her classes.



8. M. Starr did not submt a grade book to Dr. Brennan in
response to this instruction, and Dr. Brennan called M. Starr
to his office and directed himto turn over his grade book.

M. Starr told Dr. Brennan that he was experinmenting wth a
conput eri zed grade book and that only he could understand it.?2
Dr. Brennan explained to M. Starr that each teacher is required
to keep conplete and accurate grade books because funding is
dependent on the nunber of students attending a school and
because grade books are official docunents that nust be produced
to parents who ask about their children's grades and attendance.
M. Starr still did not provide his grade book to Dr. Brennan as
i nstructed.

9. During roughly this sanme tineframe, M. Montgonery
began preparations for an observation of M. Starr's classroom
performance in accordance with the Professional Assessnment and
Conpr ehensi ve Eval uation System ("PACES"), which is a tool for
eval uating teachers that came into use in the M am -Dade County
public school systemin or about 1999. M. Montgonery intended
to conduct an observation of M. Starr's classroomin |ate
Novenber 2001, and, in accordance with procedure, M. Montgonery
schedul ed a pre-observation conference with M. Starr for
Novenber 19, 2001.

10. In the notice of the pre-observation conference,

M. Montgonery asked M. Starr to bring his grade book, |esson



pl ans, and three student folders to the conference. M. Starr
did not attend the pre-observation conference and did not
provide the materials that M. Montgonery had requested.

11. M. Mntgonery followed up with M. Starr and asked
hi magain to provide the requested docunents; M. Starr
responded that he woul d provide the docunents, including the
grade book, at a later time. M. Starr did not provide his
grade book to M. Mntgonery prior to or at the Novenber 26,
2001, observati on.

12. Dr. Brennan held a Conference-for-the-Record with
M. Starr on Decenber 7, 2001, to discuss M. Starr's failure to
conply with Dr. Brennan's directive to provide himw th a proper
grade book; Ms. Carretta was also in attendance. It is noted in
the Summary of the Conference-for-the-Record, dated Decenber 13,
2001, that M. Starr was asked whether the United Teachers of
Dade represented him and he responded that he was not a nenber
of the union.

13. In the Summary of the Conference-for-the-Record,
Dr. Brennan recorded that the purpose of the conference was to
di scuss M. Starr's non-conpliance wth School Board Rule 6Gx13-
4-1.21 and with admnistrative directives requiring that he
properly maintain a grade book. Dr. Brennan explained to
M. Starr during the conference the inportance of nmaintaining a

grade book to record daily attendance and grades for his



students and advised himthat one of his responsibilities as a
teacher was to mamintain a proper grade book.

14. At the Decenber 7, 2001, Conference-for-the-Record,
Dr. Brennan advised M. Starr that, although there were
aut hori zed conputer grade book prograns, the programw th which
M. Starr was experinenting was not authorized. Dr. Brennan
directed M. Starr not to use any conputerized or conputer-
assi sted grade books wi thout first obtaining Dr. Brennan's
approval and instructed himto ask Arnold Montgonery, an
assi stant principal at Lake Stevens, to help himset up and
mai ntain a standard grade book.

15. M. Starr did not believe that he was required to get
Dr. Brennan's approval for the use of a conputer grade book
"right off the bat."®> In his view, the rules provided that
Dr. Brennan had the authority to demand that he not use a
conmput er grade book but that the School Board all owed conputer
grade books in general.

16. M. Starr continued to use his conputerized "grade
book," and he did not provide a grade book to Dr. Brennan or to
M. Montgonery during the 2001-2002 school year, despite being
instructed to do so on nunerous occasions.? At some point,

M. Starr provided Dr. Brennan with sheets of paper that

M. Starr identified as his conputerized grade book, but



Dr. Brennan was unabl e to understand the docunents that
M. Starr presented to him

M. Starr's failure to adhere to Lake Stevens' discipline plan

17. Currently, and at the tines pertinent to this
proceedi ng, Lake Stevens has in place a discipline plan
devel oped by the school's Discipline Commttee pursuant to which
teachers are required to go through five steps before taking the
sixth step of requesting adm nistrative action with respect to
students who presented discipline problens. This six-step
di scipline plan has the approval of the teachers and
adm ni strators at Lake Stevens.

18. Pursuant to the plan, the teachers at Lake Stevens are
grouped into teanms of six teachers, who work in collaboration in
carrying out each step of the six-step discipline plan. It is
Dr. Brennan's responsibility to ensure that the six-step
di sci pline plan is inplenented.

19. The main elenents of the six-step discipline plan are
as follows: Wen a student m sbehaves in a teacher's classroom
the teacher first initiates a discussion about the student at
the daily team neeting to determ ne whet her any other teachers
on the team have a problemw th that student. |If necessary, the
team noves to the second step, which requires that the team
conduct a conference with the parent(s) of the student. If the

problemstill is not resolved, the third step is initiated and



the student is required to confer with a school counselor. The
fourth step in the six-step plan requires that the student neet
with both the school counselor and the team The fifth step is
a parent/student conference with the school counsel or and the
team |If the problem has not been resolved after these five
st eps have been conpleted, the teamthen noves to the sixth step
and the teacher is permtted to conplete a referral sending the
student to a school administrator for intervention.®

20. The referral nust be routed through the team | eader.
Once the team | eader approves a referral, the team | eader neets
with the adm nistrator for the particular grade-|evel, and they
deci de the appropriate punishnment for the student. |If a teacher
refers a student for adm nistrative action before the first five
steps in the plan are conpleted, the team | eader sends the
referral back to the teacher with instructions to follow the
appropri ate procedure.

21. According to M. Starr, there was chaos in his
cl assroom by Decenber 2001. Prior to this tinme, he had spoken
with Dr. Brennan about the probl ens he was havi ng mai ntai ni ng
di scipline, and Dr. Brennan told him he needed to learn to
handl e the problens hinself. Dr. Brennan insisted that
M. Starr strictly adhere to the six-step discipline plan, and
Dr. Brennan refused to provide direct assistance to M. Starr

even though M. Starr repeatedly requested his assistance. In

10



Dr. Brennan's view, it is the teacher's responsibility to manage
the learning environnment, and it is not the responsibility of
the principal to help the teachers maintain discipline in their
cl assroons.

22. To this end, Dr. Brennan encouraged M. Starr to work
with the team of teachers on his grade |level on a daily basis
for assistance in nmanaging his classroom In addition,

Dr. Brennan directed M. Starr to discuss techni ques for

cl assroom managenent with the nenbers of a Professional Gowth
Team t hat was appointed in Decenber 2001 to assist M. Starr and
with M. Mntgonery, who was available to assist M. Starr.

23. M. Starr resisted all efforts to assist himin
managi ng his classroom M. Starr absolutely refused to adhere
to the six-step discipline plan during the entire 2001- 2002
school year and repeatedly prepared referrals and sent students
to the adm nistrative offices w thout having conpleted even the
first step of the six-step plan. M. Starr did not attend team
neetings and isolated hinmself fromthe team Because of his
refusal to work with his team it was very difficult for anyone
to help M. Starr deal with students that he considered
di sruptive and defiant.

24. M. Starr refused to adhere to the six-step discipline
pl an because he di sagrees with the phil osophy of the plan; he

bel i eves that m sbehavi or must be addressed with i medi ate
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consequences and that, because it took days to conplete the five
steps required before a referral could be nmade, the plan
reinforced his students' perceptions that there were no
consequences to defiance and disruption in his classroom?®
25. M. Mntgonery had nunerous conferences with M. Starr
about his failure to follow the six-step discipline plan,
specifically about his not following the first five steps in the
pl an, but, rather, going directly to the sixth step and
referring m sbehaving students to Dr. Brennan's office.
M. Starr told M. Mntgonery periodically throughout the 2001-
2002 school year that the six-step discipline plan did not work
for himand that he was not going to follow the plan.
26. M. Starr described the conditions in his classroomin

a menorandumto Dr. Brennan dated March 5, 2002:

The situation in ny classroom has becone

danger ous and untenabl e due to ranpant

student defiance. Students no |onger obey

what the instructor directs themto do, and

they are no longer in conpliance with any

class rules. Lesson objectives are not

being met due to the chaos, and there is a

potential that student[s] may be injured.
M. Starr referred in his nenorandumto a nunber of "nmanagenent
referrals" that he contended had not been processed by the
adm ni stration, and he attributed the chaos in his classroomto

"adm ni strative neglect.” M. Starr concludes his nmenorandum by

stating: "The weakness in ny managenent is due to | ack of
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adm ni strative support because of inadequate followup."
M. Starr sent copies of this nenorandumto the district office,
the regi onal superintendent and the district superintendent of
school s.”’

27. Dr. Brennan responded to M. Starr's nenorandum by
di scussing the situation in M. Starr's classroomw th the
admi ni strator handling discipline matters for the sixth grade;?®
during the discussion, Dr. Brennan "question[ed] the validity of
the statenents that M. Starr was making in his letter."®
Dr. Brennan then referred M. Starr to the | eader of his team
and to the grade-level admnistrator for the sixth grade for a
review of the six-step discipline plan. Dr. Brennan al so
instructed M. Starr to work with his teamon discipline
probl ens.

28. Dr. Brennan found it very difficult to assist
M. Starr, however, because, in Dr. Brennan's view, M. Starr
resisted all of the admnistration's efforts to help himwth
the discipline problenms in his classroom and refused to
i npl ement the six-step discipline plan. In addition, nmany of
the students identified by M. Starr as discipline problens were
not causing problens for any of the other teachers on

M. Starr's team
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M. Starr's refusal to conplete prescriptive activities.

29. M. Starr was in his second year of an annual contract
during the 2001-2002 school year and was, therefore, considered
a new teacher subject to two formal PACES observations each
year .

30. Whenever a PACES observation is schedul ed, the teacher
is notified at | east a week in advance, and a pre-observation
conference is scheduled. The teacher is told to bring to the
pr e- observation conference his or her grade book, |esson plans,
and other materials for review so that everything will be in
order at the tine of the observation, and the teacher and the
adm ni strator who is to conduct the observation discuss the
observati on procedures.

31. Currently, and at the tinmes material to this
proceedi ng, new teachers at Lake Stevens are given a "free"
observation, if necessary, in addition to the two required
formal observations. The purpose of the free observation is to
al l ow the adm ni strator observing the teacher to identify the
teacher's deficiencies, to discuss the deficiencies with the
teacher, and to provide the teacher with assistance to renedy
the deficiencies prior to the formal observation. A teacher who
has deficiencies in the first observation is given a week or
nore to work on correcting any deficiencies before an official

observation i s conducted.
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32. M. Mntgonery schedul ed a PACES observation of
M. Starr's classroom performance for Novenber 26, 2001. In
preparation for this observation, M. Mntgonery schedul ed a
pr e- observati on conference for Novenber 19, 2002, and he
directed M. Starr to bring with himto the neeting his grade
book, his |lesson plans, and three student folders. As noted
above in paragraph 10, M. Starr did not attend the conference,
and he did not produce any of the materials requested by
M. Montgonery. M. Mntgonery, therefore, did not have an
opportunity to review these itens prior to the observation.

33. M. Mntgonery determ ned during the PACES observation
on Novenber 26, 2001, that M. Starr's classroom performnce was
deficient in a nunber of the conponents of the PACES eval uation
instrunent. M. Mntgonery attributed these deficiencies in
| arge part to M. Starr's failure to have a | esson plan prepared
for his classes and to his inability to manage his cl assroom

34. Had M. Starr's classroom perfornmance been acceptabl e

duri ng the Novenber 26, 2001, observation, that observation
woul d have been considered his formal PACES observati on.
M. Starr's classroom perfornmance had serious deficiencies,
however, and the Novenber 26, 2001, observation was treated as a
"free" observation

35. M. Mntgonery net with M. Starr after the

Novenmber 26, 2001, observation, discussed the deficiencies in
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hi s cl assroom performance, and instructed himto provide the
grade book, |esson plans, and student fol ders that
M . Montgonery had previously requested before the formal PACES
observation of his classroom perfornmance.

36. M. Mntgonery conducted a formal observation of
M. Starr's classroom performance on Decenber 3, 2001, after
having given M. Starr one week's notice. M. Starr again
failed to provide his grade book, |esson plans, or student
folders, and M. Montgonery found his classroom performnce
deficient in five out of the seven PACES donai ns:
M. Mntgonery found that M. Starr was deficient in planning
for teaching and | earning; nanaging the | earning environnent;
enabl i ng thinking; classroombased assessnent of |earning; and
prof essi onal responsibility.?*®

37. On or about Decenber 13, 2001, M. Mntgonery and
Dr. Brennan conferred with M. Starr to discuss his Decenber 3,
2001, observation. M. Starr was provided with a copy of the
observation and was told to work with a Professional Gowh Team
for assistance in correcting the deficiencies in his classroom
performance. He was also directed to work with a buddy, a peer,
and a master teacher to learn how to set up a grade book and to
| earn what nust be included in a | esson plan.

38. A Professional G owh Team consists of two teachers,

one sel ected by the teacher and one selected by Dr. Brennan.

16



Starr selected Ms. Davis and Dr. Brennan sel ected

s

Ms. Scriven-Husband as nenbers of the Professional Gowh Team !
Dr. Brennan gave Ms. Davis and Ms. Scriven-Husband a general
outline of M. Starr's deficiencies and advised them of the
areas in which they were to work with M. Starr. The work of
t he Professional G owh Team was done under the supervision of
Dr. Brennan, and he was advised that M. Starr was not
conpl eting the tasks given himby the Professional Gowh Team
39. One of the itens M. Starr was to produce for the
Prof essional G owh Teamwas a | ong-range plan. Dr. Brennan
wanted M. Starr to produce a |ong-range plan so the
Prof essi onal Growm h Team coul d det erm ne whet her he knew how to
plan a |l esson. Dr. Brennan was advised that M. Starr did not
provi de such a plan to the Professional Gowh Team \Wen
Dr. Brennan questioned M. Starr about the plan, M. Starr
replied that he intended to prepare it over the Christms
holidays. Dr. Brennan told himto provide the plan by the end
of the day;, M. Starr did not do so.
40. M. Mntgonery schedul ed an i nfornmal observation of
M. Starr's classroom performance on or about February 8, 2002.
M . Montgonery had spoken periodically with nmenbers of
M. Starr's Professional G owh Team between the Decenber 3,
2001, and February 8, 2002, observations and had been advi sed

that M. Starr had not provided the Professional Gowh Team
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with his grade book, |esson plans, or student folders and that
M. Starr had not sought the team s assistance in correcting the
deficiencies identified in the Decenber 3, 2001, observation.

41. M. Mntgonery again instructed M. Starr to provide
hi s grade book, |esson plans, and student folders prior to the
February 2002 observation. In response to this instruction,
M. Starr advised M. Mntgonery that he used an el ectronic
grade book and that his | esson plans were on his Pal mPil ot
because he felt that he had nore flexibility using these tools
than trying to work with witten docunents. M. Mntgonery told
M. Starr to provide hard copies of the |lesson plans and the
grade book, as required by the M am -Dade County public school
system procedures; M. Starr did not provide the requested
docunents to M. Montgonery.

42. M. Mntgonery observed numerous deficiencies in
M. Starr's classroom performance during the February 8, 2002,
observation, and M. Mntgonery di scussed the results of the
observation with Dr. Brennan.

43. M. Mntgonery conducted a formal observation of
M. Starr's classroom performance on March 1, 2002. Again
M . Montgonery noted a nunber of deficiencies in M. Starr's
cl assroom performance, specifically in seven conponents of
Domain I, Planning for Teaching and Learni ng; eight conmponents

of Domain |1, Managing the Learning Environnent; two conmponents
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of Domai n V, Enabling Thinking; and one conponent of Dormain VI,
Cl assroom Based Assessnent of Lear ning.

44. Dr. Brennan discussed the results of the March 1,
2002, observation with Carnel White, the Regi on Superintendent
for Lake Stevens, who instructed Dr. Brennan to proceed to
devel op a Professional Inprovenent Plan.'? Dr. Brennan was, by
this time, certain that M. Starr was not going to correct the
deficiencies in his classroom performance, since the
deficiencies noted in the March 1, 2002, observation were the
sane deficiencies noted in previous observations.

45. M. Starr nmet with Dr. Brennan and M. Mntgonery in a
Conf erence-for-the-Record on March 15, 2002, to discuss the
results of the March 1, 2002, observation.'® An extensive
Pr of essi onal | nprovenent Plan was devel oped for M. Starr during
the Conference-for-the-Record: M. Starr was required to
conpl ete course work for Domains I, |1, V, and VI; he was
required to discuss with the Professional Gowth Team
17 assigned readings and to submt witten summaries of these
readings to Dr. Brennan for his approval; and he was required to
di scuss with Dr. Brennan and identify for himtechni ques and
strategies for 14 conponents in which he was deficient, to apply
the new techni ques and strategies, and to maintain and submt to
Dr. Brennan | ogs charting the successes and failures in his

application of these new classroomtechni ques and strategies.
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Al'l of the courses and plan activities in the Professional
| mprovenent Plan were to be conpleted by April 9, 2002. 1
46. M. Starr was advised at the March 15, 2002,
Conf erence-for-the-Record that he should speak to M. Mntgonery
i f he had any concerns about the Professional |nprovenent Pl an.
47. M. Starr did not conplete the plan activities set
forth in the Professional |nprovenent Plan by the April 9, 2002,
deadline. On April 9, 2002, Dr. Brennan called M. Starr to the
office to ask himto submt the witten plan activities required
by the Professional |nprovenent Plan; although M. Starr
presented hinmself at the main office, he refused to go into
Dr. Brennan's office to nmeet with him According to
Dr. Brennan, M. Starr also advised himat this tinme that he did
not intend to conply with any further adm nistrative directives.
48. On April 10, 2001, after conferring with Dr. Brennan
M. Wiite placed M. Starr in an alternate work assi gnnment at
his residence, pending a district-level Conference-for-the-
Record requested by M. White. The district-level Conference-
for-the-Record was held at the O fice of Professional
Responsi bilities on April 12, 2002, to discuss M. Starr's
failure to conply with the Professional |Inprovenent Plan; his
i nsubordination; his violation of Rule 6B-1.001, Florida
Adm ni strative Code; and his future enploynent status with the

School Board.
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49. The April 12, 2002, Conference-for-the-Record was
conducted by Barbara Moss, District Director of the Ofice of
Prof essi onal Standards, and Ms. Moss prepared a Summary of the
Conf erence-for-the-Record dated May 3, 2002. In the sumary,

Ms. Moss noted that, prior to the conference, M. Starr asked to
bring an attorney to the Conference-for-the-Record and to tape

t he proceedings and that he was told that attorneys and tape
recordings were not permtted. M. Mss also noted that

M. Starr accused Dr. Brennan of harassing himand that she

di scussed with M. Starr the procedure for reporting harassnent
and gave him an Equal Enploynment Qpportunity packet. M. Mss
further noted that M. Starr stated that he wanted to file a

gri evance against Dr. Brennan and that she expl ained the
procedure for filing a grievance and gave hima copy of the
Contract between the M am - Dade County Public Schools and the
Uni ted Teachers of Dade, which contained the formal union
grievance procedure. M. Starr was not, however, a union nenber
and did not have access to this procedure.

50. M. Starr's failure to conply with the plan activities
specified in the Professional |nprovenent Plan dated March 15,
2002, was discussed at the April 12, 2002, Conference-for-the-
Record. It is reported in the summary that M. Starr stated
that he believed the eval uati on process was designed to make him

fail and that there was a conspiracy agai nst him
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51. According to the Summary of the Conference-for-the-
Record, M. Starr confirnmed during the conference that he had
told Dr. Brennan that he wouldn’t conply with Dr. Brennan's
directives, explaining that he defied Dr. Brennan because
M. Starr perceived that Dr. Brennan was abusive and belli gerent
in his dealings with him The sunmmary al so refl ects that
M. Starr's failure to provide Dr. Brennan with a student grade
book and with attendance records was specifically discussed at
t he Conference-for-the-Record.

52. The sunmary of the April 12, 2002, Conference-for-the-
Record reflects that M. Starr was issued the follow ng
directives: He was directed to conply with all adm nistrative
directives; to conplete all Professional |Inprovenent Plan
activities and to submt themto Dr. Brennan by the end of the
wor kday on April 15, 2002; to maintain a grade book, a record of
students' attendance, and | esson plans; and to inplenment Lake
Stevens' discipline plan to effect classroom nanagenent.

M. Starr was also told to submt to Dr. Brennan by April 15,
2002, an updated grade book and student attendance records.
Finally, M. Starr was advised that he could return to Lake
Stevens and resune his teaching duties on April 15, 2002.

53. M. Starr indicated at the conclusion of the April 12,
2002, Conference-for-the-Record that he would conply with the

di rectives.
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54. Finally, M. Starr requested at the April 12, 2002
district-1level Conference-for-the-Record that M. Wiite order
Dr. Brennan to relieve himof the sixth period class, stating,
according to the summary, that he was not capable of teaching
six periods. M. Wite instructed Dr. Brennan to assign the
si xth period to another teacher, which Dr. Brennan did.?*°

55. Wien Dr. Brennan did not receive M. Starr's conpl eted
Prof essi onal | nprovenent Plan activities by April 15, 2002, he
extended the deadline to April 16, 2002. M. Starr did not
provide the materials on April 16, 2002, and Dr. Brennan
sunmoned M. Starr to his office.'®

56. According to Dr. Brennan, M. Starr was disruptive
when he arrived at the adm nistrative offices in response to
Dr. Brennan's summons on April 16, 2002. M. Starr announced in
the main office, in front of several nenbers of the schoo
staff, that he was not going into Dr. Brennan's office, and he
told Dr. Brennan not to summon himto Dr. Brennan's office
agai n. !’

57. Dr. Brennan tel ephoned Ms. Mdss on April 16, 2002,
after this incident, and advised her that M. Starr "had been
bl atant in his insubordination” and that either M. Starr would
have to | eave the Lake Stevens canpus or he, Dr. Brennan, would

| eave. 8

23



58. On April 17, 2002, Dr. Brennan conducted a PACES
observation of M. Starr for his annual evaluation. The
Qbservation Form for Annual Eval uation indicates that
Dr. Brennan observed M. Starr's classroom performance from
"12:30 to 12:50."'°® M. Starr again failed to have a | esson
pl an, and Dr. Brennan found that M. Starr was deficient in
every conponent of the six PACES domai ns eval uated. The
evaluation formreflects that a post-observati on neeti ng was
held on April 19, 2002, at which time M. Starr signed the
eval uation formand wote on the formthat he did not agree with
t he eval uati on.

59. On April 18, 2002, Dr. Brennan issued a notice
advising M. Starr that a Conference-for-the-Record had been
schedul ed for April 22, 2002, to discuss M. Starr's failure to
conply with the Professional |nprovenent Plan, gross
i nsubordi nation, violation of the Code of Ethics and Principles
of Professional Conduct of the Education Profession in Florida,
and violation of School Board Rul e 6Gx13-4A-1.21.

60. According to the Summary of the Conference-for-the-
Record, the conference was held in M. Starr's absence because
of "his refusal to conply with an adm nistrative directive."
Dr. Brennan referred in the sunmary to M. Starr's "refusal to
report to the principal's office" and categorized the refusal as

i nsubor di nati on and conduct unacceptable for a School Board
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enpl oyee. Assistant Principal Dina Carretta was the only person
other than Dr. Brennan attendi ng the Conference-for-the-Record

61. During the April 22, 2002, Conference-for-the-Record,
Dr. Brennan prepared a Professional |nprovenent Plan for PACES
Domain VI, Professional Responsibilities, having found
M. Starr deficient in that domain, because he failed to conply
with the March 15, 2002, Professional |nprovenent Plan; failed
to submt by the required date the activities set out in the
Prof essi onal | nprovenent Plan; and failed to conply with
"district and school site requirenents regardi ng grade book and
student's attendance records."

62. M. Wiite again placed M. Starr on alternate work
assignnent at his residence, effective April 24, 2002. M. Mss
included in the Summary of the Conference-for-the-Record held
April 12, 2002, which she prepared on May 3, 2002, a notation
that, on or about April 24, 2002, she spoke with M. Starr and
advi sed himthat he could resign his position if he did not w sh
to conply with administrative directives and the Professional
| nprovenent Plan activities. According to the notation in the
summary, M. Starr again affirnmed that he would conply with the
directives and the plan activities.

63. After she prepared the summary of the April 12, 2002,
Conf erence-for-the-Record, Ms. Moss submitted it to the School

Board's attorneys for review because Dr. Brennan and M. Wite
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had reconmended that M. Starr's enploynent with the M am -Dade
County public school system be term nated. The bases for the
term nation recomrendati on included gross insubordination,

viol ation of School Board rules, and violation of the Code of
Et hics of the Education Profession.

64. In July 2002, after it was decided that a
recommendati on woul d be nmade to the School Board that M. Starr
be term nated as a teacher with the M am - Dade County public
school system Ms. Moss nmet with M. Starr to advise himof the
recommendati on; she also gave M. Starr another opportunity to
resign his position, which he refused.

Sunmary.

65. The evidence presented by the School Board is
sufficient to establish with the requisite degree of certainty
that M. Starr repeatedly refused to conply with directives and
instructions fromDr. Brennan and M. Mbntgonery that were
reasonable and within the scope of their authority and that, in
at | east one instance, M. Starr openly and publicly defied an
order given by Dr. Brennan. M. Starr freely admts that there
was a serious lack of discipline anong the students in his
cl assroom and that the problens were so severe that he was
unable to teach and the students were unable to |earn.

M. Starr also admts that he defied Dr. Brennan in al npost

everything that Dr. Brennan directed himto do and that he was
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repeat edly insubordinate towards Dr. Brennan. Although
M. Starr's defiance of Dr. Brennan's directives consisted, for
the nost part, of a stubborn refusal to do as Dr. Brennan
directed, M. Starr did cause a public disturbance in the main
office by refusing to enter the principal's office when summobned
on April 16, 2002, thereby openly defying Dr. Brennan's
authority to sunmon M. Starr to his office. M. Starr's
refusal to conply with reasonable adm nistrative directives and
his bl atant defiance of Dr. Brennan reflected discredit on
M. Starr as a teacher

66. The evidence is also sufficient to establish with the
requi site degree of certainty that, from Decenber 2001, until he
was removed fromthe classroomon April 24, 2002, M. Starr did
not make any effort to work with M. Mntgonery or with his
Prof essional Gowh Teamto inprove his teaching and cl ass
managenment deficiencies, nor did he make any effort to conplete
the activities set forth in the Professional |nprovenent Plan
that were designed to assist himin achieving professional
gromh. M. Starr's failure to strive for professional growth
by working to correct the deficiencies identified in
M. Montgonery's Decenber 3, 2001, and March 1, 2002,
observations negatively affected his ability to teach his

st udent s.
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67. M. Starr refuses to accept responsibility for the
| ack of discipline in his classroom Rather, he faults
Dr. Brennan for failing to help himinpose discipline on those
students who were m sbehaving and defying M. Starr's authority.
According to M. Starr, the six-step discipline plan did not
wor k, and, once the students realized that there were no
consequences if they behaved badly, it was inpossible for himto
manage the students in his classes. M. Starr also believes
that, if Dr. Brennan cared about M. Starr's professional
devel opnent, Dr. Brennan woul d have "devel oped a specific
strategy of corrective action for students that were defiant”
t owar ds hi m 2°

68. M. Starr considers his defiance of and
i nsubordi nation towards Dr. Brennan "principled,” and he
bel i eves that he had "no other reasonabl e recourse" but was
forced by Dr. Brennan to defy Dr. Brennan's administrative
directives.?’ Additionally, M. Starr justifies his refusal to
conpl ete the Professional |Inprovenent Plan activities, to keep a
standard grade book, to adhere to the six-step discipline plan,
and to prepare | esson plans on the grounds that Dr. Brennan
behaved towards himin an abusive and belligerent manner and
attenpted to set himup for termnation. It may well be, as
M. Starr contends, that Dr. Brennan began | osing patience with

M. Starr, as the 2001-2002 school year progressed; it may well
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be that Dr. Brennan's manner towards M. Starr becane
increasingly abrupt; and it may well be that Dr. Brennan coul d
have provided M. Starr with nore assistance than he was wi |l ling
to provide. Whatever Dr. Brennan's failings as M. Starr's
principal, however, M. Starr was not justified in defying

Dr. Brennan, in refusing to obey Dr. Brennan's directives, and
in generally behaving in a manner inappropriate for a teacher.

CONCLUSI ONS OF LAW

69. The Division of Adm nistrative Hearings has
jurisdiction over the subject nmatter of this proceeding and of
the parties thereto pursuant to Sections 120.569 and 120.57(1),
Florida Statutes (2002).

70. Because this case is a proceeding to term nate
M. Starr's enploynent with the School Board and does not
involve the |loss of a license or certification, the School Board
has the burden of proving the allegations in the Notice of

Specific Charges by a preponderance of the evidence. MNeill v.

Pi nell as County School Board, 678 So. 2d 476 (Fla. 2d DCA 1996);

Al len v. School Board of Dade County, 571 So. 2d 568, 569 (Fl a.

3d DCA 1990); Dileo v. School Board of Lake County, 569 So. 2d

883 (Fla. 3d DCA 1990).
71. The preponderance of the evidence standard requires

proof by "the greater weight of the evidence," Black's Law

Dictionary 1201 (7th ed. 1999), or evidence that "nore |ikely
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than not" tends to prove a certain proposition. See G 0SS V.

Lyons, 763 So. 2d 276, 289 n.1 (Fla. 2000)(relying on Anerican

Tobacco Co. v. State, 697 So. 2d 1249, 1254 (Fla. 4th DCA 1997)

guoting Bourjaily v. United States, 483 U S. 171, 175 (1987)).

72. Section 230.23(5), Florida Statutes (2001), provides
that a school board has the power to suspend and disn ss
enpl oyees as foll ows:

(f) Suspension and dism ssal and return
to annual status. --Suspend, dismss, or
return to annual contract nenbers of the
instructional staff and other school
enpl oyees; however, no adm nistrative
assi stant, supervisor, principal, teacher,
or other nmenber of the instructional staff
may be di scharged, renoved or returned to
annual contract except as provided in
chapter 231

73. Prior to his suspension, M. Starr was enployed with
t he School Board under an annual contract as a second-year
teacher. Section 231.36, Florida Statutes (2001), provides in
pertinent part:

(1) (a) Each person enployed as a nmenber
of the instructional staff in any district
school system shall be properly certificated
pursuant to s. 231.17 or enployed pursuant
to s. 231.1725 and shall be entitled to and
shall receive a witten contract as
specified in chapter 230. All such
contracts, except continuing contracts as
specified in subsection (4), shall contain
provi sions for dismssal during the term of
the contract only for just cause. Just
cause includes, but is not limted to, the
foll owi ng i nstances, as defined by rule of
the State Board of Education: m sconduct in
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of fi ce, inconpetency, gross insubordination,
wi |l ful neglect of duty, or conviction of a
crime involving noral turpitude.

* * %

(6)(a) Any nenber of the instructional
staff, excluding an enpl oyee specified in
subsection (4), may be suspended or
di sm ssed at any tinme during the termof the
contract for just cause as provided in
par agraph (1)(a).

74. In Count | of the Notice of Specific Charges, the
School Board charged M. Starr with violating School Board
Rule 6Gx13-4A-1.21, Responsibilities and Duties, by engaging in
conduct unbecom ng a School Board enpl oyee. Rule 6Gx13-4A-1.21
provides in pertinent part:

| . Enpl oyee conduct.

Al'l persons enpl oyed by The School
Board of M am -Dade County, Florida, are
representatives of the M am -Dade County
Public Schools. As such, they are expected
to conduct thenselves, both in their
enpl oyment and in the comunity, in a nmanner
that will reflect credit upon thensel ves and
t he school system

Unseemy conduct or the use of abusive
and/ or profane | anguage in the workpl ace is
expressly prohibited.

75. Based on consideration of the elenents that nust be
proven to establish a violation of School Board Rul e 6Gx13-4A-
1.21 and on the findings of fact herein, it is concluded that
t he School Board has satisfied its burden of proof by a

preponderance of the evidence that M. Starr engaged in conduct
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in his enploynment that did not reflect credit on himas a School
Board enpl oyee.

76. In Count 1l of the Notice of Specific Charges, the
School Board charged M. Starr with gross insubordination.
Rul e 6B-4.009(4), Florida Adm nistrative Code, defines "gross
i nsubordi nati on" as "a constant or continuing intentional
refusal to obey a direct order, reasonable in nature, and given
by and with proper authority.” Based on consideration of the
el emrents that nust be proven to establish gross insubordination,
and on the findings of fact herein, it is concluded that the
School Board has satisfied its burden of proof by a
preponderance of the evidence that M. Starr is guilty of gross
i nsubordination. The record is replete with evidence that
M. Starr consistently refused to conply with the reasonabl e
directives given himby Dr. Brennan and M. Montgonery during
t he 2001- 2002 school year, and, indeed, M. Starr admts that he
willfully defied Dr. Brennan's directives on nunmerous occasi ons.

77. In Count Il of the Notice of Specific Charges, the
School Board charged M. Starr with m sconduct in office, which
is defined in Rule 6B-4.009, Florida Adm nistrative Code, as
fol | ows:

(3) Msconduct in office is defined as a

violation of the Code of Ethics of the

Educati on Profession as adopted in Rule 6B-
1. 001, FAC., and the Principles of
Pr of essi onal Conduct for the Education
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Profession in Florida as adopted in Rule 6B-
1. 006, FAC., which is so serious as to
inmpair the individual's effectiveness in the
school system

78. Based on the representation of the School Board at the
final hearing, the School Board's charge that M. Starr
comm tted m sconduct in office is predicated on allegations that
he violated Rule 6B-1.001(1),(2) and/or (3), Florida
Adni ni strative Code.?” Rule 6B-1.001, Florida Administrative
Code, the Code of Ethics of the Education Profession, provides:

(1) The educator values the worth and
dignity of every person, the pursuit of
truth, devotion to excellence, acquisition
of know edge, and the nurture of denocratic
citizenship. Essential to the achi evenent
of these standards are the freedomto |earn
and to teach and the guarantee of equa
opportunity for all.

(2) The educator's primary professional

concern will always be for the student and
for the devel opnent of the student's
potential. The educator will therefore

strive for professional growh and will seek
to exercise the best professional judgnent
and integrity.

(3) Aware of the inportance of
mai ntai ning the respect and confidence of
one's col | eagues, of students, of parents,
and of other nenbers of the community, the
educator strives to achieve and sustain the
hi ghest degree of ethical conduct.

79. Based on consideration of the elenents that must be
proven to establish m sconduct in office, and on the findings of
fact herein, it is concluded that the School Board has satisfied

its burden of proof by a preponderance of the evidence that
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M. Starr commtted m sconduct in office. The School Board has
proven by the greater weight of the evidence that M. Starr
consistently refused to take advantage of the assistance offered
to himto inprove his classroom performance and that he,
therefore, failed to strive for professional growh.
M. Starr's refusal to conply with admnistrative directives and
wth the activities set forth in the Professional |nprovenent
Pl an dated March 15, 2002, constitute violations of Departnent
of Education Rule 6B-1.001(2), Florida Adm nistrative Code.

80. The offense of m sconduct in office has two el enents,
however. In order to prove that M. Starr is guilty of
m sconduct in office, the School Board nust al so prove that the
vi ol ations of Rule 6B-1001(2), Florida Adm nistrative Code, were
so serious that the violations caused M. Starr's effectiveness

as an enpl oyee of the School Board to be inpaired. See MNeil

v. Pinellas County School Board, 678 So. 2d 476, 477 (Fla. 2d

DCA 1996) ("The School Board bears the burden of proving, by a
preponder ance of the evidence, each el enent of the charged

of fense which may warrant dism ssal."”) Based on the findings of
fact herein, the School Board has satisfied its burden of proof
by a preponderance of the evidence that M. Starr's offenses
were so serious that his effectiveness as a teacher enpl oyed by
t he School Board was inpaired. By his own adni ssion,

M. Starr's classroomwas chaotic by March 5, 2002, rendering it
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i npossible for himto teach or for the students to |earn. By
April 17, 2002, when Dr. Brennan perforned his annual eval uation
of M. Starr, M. Starr's classroom perfornmance was deficient in
every conponent of every domain of the PACES eval uati on,
notw t hstanding the efforts nmade during the 2001-2002 school
year to assist M. Starr in inproving his teaching skills.

RECOMIVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is RECOWENDED that the M am -Dade County School Board
enter a final order

(1) Finding that Stephen J. Starr, Jr., violated School
Board Rul e 6Gx13-4A-1.21 and conmitted gross insubordination and
m sconduct in office;

(2) Sustaining his suspension; and,

(3) Termnating his enploynent as a teacher with the
M am - Dade County public school system

DONE AND ENTERED t his 31st day of March, 2003, in

Tal | ahassee, Leon County, Florida.

PATRI CI A HART MALONO

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl. us
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Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 31st day of March, 2003.

ENDNOTES

'/ Chapters 230 and 231, Florida Statutes were repeal ed
effective January 7, 2003, after the events that gave rise to
t hi s proceedi ng.

2/ M. Starr learned of the electronic grade book from
col l eagues. M. Starr could not afford the conmputer program
that his coll eagues were using for their grade books, so he set
about devising his own using the Excel program and devel opi ng
his own code to record the students' grades. Wen he tried to
print out the grade book, M. Starr had problens translating his
code into grades and so was unable to generate an intelligible
hard copy of the grade book.

3/ Transcript at page 318.

4 M. Starr testified that, although he never provided a grade
book to Dr. Brennan, he did prepare a standard grade book, that
he showed the grade book to "theni in Decenber 2001, and that

M . Montgonery approved the grade book. Having considered this
testimony and the testinony of M. Montgonery that he never
received a grade book fromM. Starr, M. Starr's testinony is
rejected as not persuasive.

°/ A "referral” is an official action taken by a teacher to
request adm nistrative intervention with respect to a student
who behaves inappropriately in the classroom The referral is
made on an official School Board form and, once the referra
docunent is submtted, the adm nistrator is required by Schoo
Board procedures to respond. The Code of Student Conduct
specifies several types of discipline that may be inposed after

a referral, including suspension. In nost cases, a school
adm nistrator will not discipline a student wi thout a teacher
referral

®/ M. Starr also thinks the discipline plan was not adopted in
accordance with state statutes and School Board rul es.

M. Starr contends that the discipline plan is illegal because
it violates Section 232.271, Florida Statutes (2001), by denying
teachers the right to renove disruptive students fromtheir

cl assroons. Even if the six-step discipline plan were not
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consistent with the provisions of Section 232.271, Florida
Statutes (2001), it is not within the jurisdiction of the

Di vision of Administrative Hearings to determne the legality of
the Lake Stevens discipline plan in this proceeding.

I M. Starr testified that he was reluctant to prepare this
menor andum because he did not want to go over Dr. Brennan's
head; he had hoped that Dr. Brennan would "eventually cone
around and do sonet hing about the defiance in ny classroom"”
Transcri pt at page 322.

8/  Mbst probably, this adninistrator was M. Mntgonery, though
Dr. Brennan did not nention by name the administrator to whom he
spoke.

°/  Transcript at page 56.

97 M. Starr testified that, for the December 3, 2001,
observation, he "didn't want to put on a show for M. Montgonery
and | did not give hima lesson plan. | did not give him
the three folders that he requested and I continued as | taught,
just like how | was teaching everyday, barely getting the kids
to sit down." Transcript at page 322. M. Starr clains,
however, that the students behaved very well during
M. Montgonmery's observati ons.
1 M. Starr describes Ms. Davis as being very hel pful and
synpat hetic towards him and he testified that he cooperated
with her. He objected to Dr. Brennan's appoi nt nent of
Ms. Scriven-Husband to his Professional G owh Team because they
had a bad working relationship. M. Starr believes her
appointment to his Professional Gowth Team was anot her attenpt
by Dr. Brennan to ensure M. Starr's failure and to set himup
for term nation.

12/ Dr. Brennan first discussed his concerns about M. Starr
with M. Wiite at the nonthly neeting held at the School Board's
O fice of Professional Standards, after M. Starr's Decenber 3,
2001, formal observation. Thereafter, Dr. Brennan kept

M. Wiite inforned about certain of M. Starr's behaviors that
caused Dr. Brennan concern, especially because, in Dr. Brennan's
vi ew, these behavior patterns were having a negative inpact on
Lake Stevens's instructional program Specifically, Dr. Brennan
testified that parents were requesting that Dr. Brennan renove
their children fromM. Starr's classes and place themin the

cl asses of the other sixth-grade social studies teacher.
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13/ Dr. Brennan noted in the Summary of the Conference-for-the-
Record that the conference was originally scheduled for March 7,
2002, but could not be held at that tinme due to M. Starr's
"unaut hori zed absences from the workpl ace" from Thursday,

March 7, 2002, through Thursday, Mrch 14, 2002.

4 Dr. Brennan advised M. Starr at the March 15, 2002,

Conf erence-for-the-Record that his 90- Cal endar Day Perfornmance
Probation period was to begin the follow ng day and that a
determ nati on woul d be nade at the conclusion of the probation
peri od whet her he had satisfactorily corrected the performance
deficiencies. M. Starr's term nation was not, however, based
on his failure to correct performnce deficiencies.

15/ At the begi nning of the 2001- 2002 school year, Dr. Brennan

asked M. Starr to give up his planning period and teach a sixth
class in exchange for a supplenent to his pay. M. Starr had

m sgi vi ngs about accepting the assi gnment because he consi dered
hi nsel f a begi nning teacher and felt that he needed his planning
period. In spite of his msgivings, M. Starr agreed to accept

t he additional class because he wanted to assist Dr. Brennan.

M. Starr stated in his grievance, Respondent's Exhibit 1,
that he repeatedly asked Dr. Brennan to relieve himof the
addi ti onal teaching period so that he would have a pl anni ng
period and coul d devote nore tine to | esson planni ng and ot her
school duties and that Dr. Brennan repeatedly refused to assign
the additional teaching period to another teacher. There is
i nsufficient persuasive evidence in the record to pernit this
assertion to be the basis for a finding of fact. Rather, the
evi dence suggests that M. Starr apparently believed that, as
t he school year progressed and it becane apparent to Dr. Brennan
that M. Starr was experiencing nore and nore difficulties
controlling his classroomand presenting his | essons,

Dr. Brennan shoul d have taken the initiative and relieved hi m of
the extra cl ass.

6/ M. Starr testified that he refused to conplete the

Pr of essi onal | nprovenent Plan because he believed that

Dr. Brennan gave himan insurnmountable task in the March 15,
2002, plan, especially since he was teaching six classes and had
no planning period and was al so acting as chess coach.

M. Starr interpreted the Professional |nprovenent Plan as just
anot her instance of abuse by Dr. Brennan.
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) M. Starr disputes Dr. Brennan's assessnment that he was
"disruptive" at his office on April 16, 2002: "I tried to --
well, at this point | was aware that Dr. Brennan was out to fire
me and | wasn't necessarily cooperative, but | was not

di sruptive. | was reasonably in defiance to sone of his abusive
policies and directives. Particularly, the discipline policy."
Transcri pt at page 330.

8/ Transcript at page 280.

19/ Appendi x B to Respondent's Exhibit 1.

20/ Transcript at page 325.

2l Transcript at page 306. M. Starr filed a grievance agai nst
Dr. Brennan with the School Board's office of Legislative and
Labor Rel ations and Governnental Affairs. The grievance was
dated May 28, 2002, and was filed on the School Board's
Gievance Form with a narrative of the bases for M. Starr's
charges against Dr. Brennan and several other docunents incl uded
as attachments. Anong other things, M. Starr charged

Dr. Brennan with gross negligence and mal efi cence toward the
students and M. Starr, accusing Dr. Brennan of ignoring the
"ranpant defiance, disorder, and otherw se chaos in ny

cl assroont; he charged Dr. Brennan with viol ations of the Code
of Student Conduct and the Florida School Code, accusing

Dr. Brennan of violating | aws specifically designed to guarantee
rights to teachers in disciplinary matters and of violating the
state | aws regarding the responsibilities of the Educati onal
Excel | ence School Advisory Council at Lake Stevens; he charged
Dr. Brennan with violations of the state |law permtting teachers
to send students to the principal's office to maintain effective
discipline in the classroom accusing Dr. Brennan of not

al l owi ng himor other teachers to send students to his office
when they created problens in the classroom he charged

Dr. Brennan with abuse of power, accusing Dr. Brennan of setting
out "predeterm ned and preneditatedly to fail ne in his personal
observation"” by finding M. Starr deficient in every conponent
of all six domains of the PACES annual evaluation after a 20-

m nut es observation and by refusing M. Starr's repeated
requests that he be relieved of the sixth class he agreed to
teach at the begi nning of the school year, and he charged

Dr. Brennan with harassing himon the basis of his religious and
political beliefs. M. Starr concluded his conplaint with the
following: "Throughout this entire year, Principal Brennan has
never given nme one encouraging word or positive conpl enent
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[sic]. Working under his authority has not been in any way
uplifting; the atnosphere is one of intimdation and fear."
Respondent's Exhibit 1.

In a letter to the Superintendent of the M am -Dade County
public school system dated May 29, 2002, M. Starr requested a
conference to discuss "the topic of a fal se visage appearing
functionality established by a vindictive |eader,” and he stated
that he had "boldly defied this man [Dr. Brennan] at the risk of
my owmn career. His attitude and treatnent towards teachers is
denmeani ng and degrading.” M. Starr attached a copy of his
official grievance to the letter to the Superintendent.

M. Starr was aware that his grievance was not a | abor
matter, but he did not know how to get his conplaints heard.
M. Starr was not a nenber of the union and, therefore, did not
have access to the union grievance procedures. He contends,
however, that, had he known about the Wi stleblower |aw, he
woul d have called and gotten help in dealing with Dr. Brennan
Nonet hel ess, M. Starr hoped that soneone in the M am - Dade
County public school system who received a copy of his grievance
woul d direct himto the appropriate place to file his conplaint,
but no one did.

Finally, M. Starr prepared a nmenorandumdirected to

Ms. Moss dated July 17, 2002, entitled Statenent for the
Conference-for-the-Record. M. Starr prepared this statenent
for the conference that Ms. Mdss scheduled to advise himof the
recomrendation for his termnation mstakenly thinking that it
was a formal Conference-for-the-Record. |In the menorandum
M. Starr states:

Anytinme | have acted contrary to a directive

of Principal Brennan; the | aw has been on ny

side. . . . Wen after an extended period of

abating the very essence of ny comm ssion as

a Florida Teacher and the Law itself, |

shoul d have no recourse but to di sobey the

cause of the abuse. Therefore, the events

t hat have taken place, ny actions, are

obj ective and not rebellious; as

Dr. Brennan's directives no | onger posses

[sic] noral authority.
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22| The School Board did not identify in Count 11l of the Notice
of Specific Charges the violations on which it predicated its
charge that M. Starr's conduct constituted m sconduct in
office. At the hearing, the School Board' s attorney was asked
to identify the provisions of the Code of Ethics of the

Educati on Profession and of the Principles of Professional
Conduct for the Education Profession in Florida on which the
School Board based its charge of m sconduct in office.

COPI ES FURNI SHED:

Deni se Wal | ace, Esquire

M am - Dade County Public School s
1450 Nort heast 2nd Avenue

Sui te 400

Mam , Florida 33132

St ephen J. Starr, Jr.
1900 South Treasure Drive, #1-H
North Bay Village, Florida 33141

Merritt R Stierheim

I nt eri m Superi nt endent

1450 Nort heast Second Avenue, No. 912
Mam, Florida 33132-1394

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wthin
15 days fromthe date of this recormended order. Any exceptions
to this recommended order should be filed with the agency that
will issue the final order in this case.
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